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2007-08 Enacted State Budget 
Impact on County Government 

 
Overview 
 
On the morning of April 1st, the Senate and Assembly completed action on the 
2007-08 State Budget. According to Governor Spitzer’s estimates, the final 
spending plan totals $120.9 billion, an increase of 7.3 percent over last year. 
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The State Budget, negotiated in large part behind closed doors, preserves many 
of the Governor’s funding priorities, while responding to legislative requests for 
additional education spending and significant restorations to health care. 
Highlights of the new spending plan include: 
 

• $1.76 billion in new Education funding, bringing total funding to $19.64 
billion,   

• more than $1 billion in Medicaid cost savings 
• $165 million over two years for an expansion of the Child Health Plus 

program and a streamlining of Medicaid enrollment policies,  
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• property tax rebate checks totaling $1.3 billion, including an income-based 
benefit targeted at middle class homeowners and additional benefits for 
senior homeowners, and  

• $50 million in municipal aid ranging from 3-to-9 percent targeted to cities, 
towns and villages. 

 
The final Budget preserves funding to counties while minimizing cost shifts and 
other aid reductions. The Budget provides for the full implementation of the local 
Medicaid Cap and restores most of the reductions that would have negatively 
impacted county owned nursing facilities. In addition, NYSAC was able to work 
with the Legislature to strengthen many specific human services proposals and 
defeat others that would have increased local costs or reduced flexibility.    
 
The following are highlights of significant budgetary actions impacting counties 
by programmatic area. 
 
Medicaid 
Contact: Ken Crannell 
 
The final State Budget fully implements the local Medicaid Cap, which limits local 
Medicaid payments in 2007 to $6.5 billion, an increase of 3.1 percent over 2006. 
Keeping with the current formula, all Medicaid administrative expenses incurred 
at the local level will be fully reimbursed. A technical change to the local Medicaid 
Cap statute clarifies that local payments made after January 2008 would 
continue to be applied to the state Medicaid program and not be an offset to 
general state spending.  
 
Throughout the Budget debate, one of Governor Spitzer’s primary goals was to 
restructure New York's health care system in a way that shifts spending from 
expensive institutional care to community and home-based alternatives. This 
“patients first” emphasis on state Medicaid spending includes expanded eligibility 
for the Child Health Plus Program and a streamlined process for maintaining 
coverage that encourages eligible individuals to take advantage of the Medicaid, 
Child Health Plus, and the Family Health Plus programs. 
 
In the end, the Budget enacts into law the Governor’s plan to expand the Child 
Health Plus Program by raising household income thresholds from 250 percent 
of the federal poverty level to 400 percent of the federal poverty level (FPL), 
effective September 1, 2007. Also included is a plan to streamline and simplify 
enrollment for Medicaid and Family Health Plus recipients by eliminating certain 
documentation requirements for recipients at recertification.  Applicants would be 
able to attest to their place of residence and household income. The state would 
then verify the information using existing state information systems. If a 
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discrepancy is identified and is material to eligibility, the applicant would be 
asked to provide the necessary documentation.   
 
The plan also provides twelve months guaranteed continuous coverage for 
Medicaid and Family Health Plus, unless the beneficiary moves out of the State.  
The State has already implemented 12 months of continuous eligibility for 
children in Medicaid and Child Health Plus. Also included is a new program to 
promote employer-sponsored health insurance programs by providing premium 
subsidies for families with children eligible for the Child Health Plus program and 
individuals eligible for Family Health Plus.   
 
The full impact that these state policy changes will have on the cost of the 
Medicaid program is not known.  However, the local Medicaid Cap ensures that 
the added expense associated with these efforts will be borne completely by the 
Federal and state government. 
 
Medicaid Cost Containment 
 
State Medicaid savings are achieved in the final State Budget from hospitals and 
nursing homes by reducing inflationary factors in reimbursement rates, 
decreasing workforce recruitment funds, and discontinuing certain grants to 
nursing homes. The budget reduces Graduate Medical Education costs by 
basing them on current services rather than historical trends.  Payments for 
pharmaceuticals in both the Medicaid program and the Elderly Pharmaceutical 
Insurance Coverage (EPIC) program are reduced by $197.5 million. Pharmacies 
will now be reimbursed 14 percent below the industry list Average Wholesale 
Price (AWP) for brand drugs and 25 percent below AWP for generic drugs, 
changing from current rates of 13.25 percent and 20 percent respectively.  
 
Also included in the Medicaid cost containment package is $130 million in State 
budget savings attributed to enhanced Medicaid fraud control efforts. The Budget 
includes a New York State False Claims Act modeled after the Federal False 
Claims Act.  Under the plan, monetary awards from 15 to 30 percent could be 
available to whistleblowers that bring civil cases against health care providers.   
 
The Office of Medicaid Inspector General will add 157 new staff, including 100 
new auditors, and make investments in technology. Other proposals advanced 
by the Governor, including a Martin Act for Health Care, which would have given 
the Attorney General additional authority to prosecute alleged fraud and abuse, 
new definitions for fraud related crimes, and a provision that would have made 
the Supreme Court in Albany County the venue for providers to challenge state 
actions, were rejected by the Legislature. 
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According the Governor, the final Medicaid cost containment package achieves 
approximately $1 billion in state Medicaid savings as illustrated in the following 
table. 
   

Executive % of Total Legislative Enacted % of Total
Category Budget Reduction Restorations Budget Reduction

Hospitals ($329.6) 25.4% $157.6 ($172.00) 18.3%
Nursing Homes ($230.4) 17.8% $155.5 ($74.90) 8.0%
Pharamcy / Drug ($240.1) 18.5% $42.6 ($197.50) 21.0%
HMO's / Insurance ($174.7) 13.5% $0.0 ($174.70) 18.6%
Fraud ($132.1) 10.2% $0.0 ($132.10) 14.0%
Other ($189.9) 14.6% $0.0 ($189.90) 20.2%
Total ($1,296.8) 100.0% $355.7 ($941.10) 100.0%

Source: NYSAC table based on NYSDOB estimates. ($ in Millions)

Summary of 2007-08 Medicaid Cost Containment Actions
State Savings by Major Funding Category

 
 
 
The final State Budget makes significant restorations to the Medicaid funding 
reductions proposed by the Governor, including $355.7 million in nursing home, 
hospital and pharmacy reductions. As this table indicates, more than half of the 
final Medicaid cost savings cited by the Governor relates to freezes in managed 
care premiums, expanded Medicaid fraud recoveries, an increase in the covered 
lives assessment and other non-institutional savings.  
 
The Budget accepts the Governor’s proposal to consolidate bad debt and charity 
care funding for diagnostic and treatment centers, but instead of an immediate 
implementation, the final Budget modifies the plan to phase the reduction in over 
a two year period. Most voluntary diagnostic and treatment centers would benefit 
from increased funding, but publicly sponsored Diagnostic and Treatment 
Centers, including centers operated by Erie, Nassau, Oneida, Rockland, Suffolk 
Westchester counties would be negatively impacted.   The cost shift to these 
counties could exceed $7 million when fully implemented. 
 
Impact to County Nursing Facilities 
 
Counties that operate public nursing facilities will be impacted by several specific 
Medicaid cost containment proposals included in the final State Budget, although 
at a level considerably less than originally proposed by the Governor.   
 
Proposals in the final Budget that impact county nursing facilities include the 
following: 
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1. Nursing Home Trend Factor – The Executive Budget would have 

eliminated the 2007 inflationary trend factor increase or 2.5 percent for 
nursing facilities. The final Budget restores 75 percent of the proposed 
reduction and provides for a final trend factor increase of 1.875 percent.  

 
2. Nursing Home Quality Improvement Demonstration Program – The 

Executive Budget would have eliminated funding for the nursing home 
Quality Improvement Demonstration Program, but the final Budget 
appropriates funds to continue the program through June 30, 2007. 

 
3. Phase-out of the Workforce Recruitment and Retention Funding – 

The Budget includes the Governor's proposal to reduce spending for the 
Nursing Home Recruitment and Retention program for $20.8 million in 
state Medicaid savings in 2007-08. The final plan continues the current 
allocation methodology for public nursing facilities, which is based on 1999 
payroll costs.   

 
4. Medicaid-only Case Mix – The Executive Budget would have changed 

the calculation of nursing facility case-mix to only include Medicaid 
residents and not residents covered by Medicare or other payments. The 
final budget delays implementation of this change until April 1, 2009.  

 
5. Nursing Home Assessment – The Budget includes the Governor’s 

proposal to make permanent the 6 percent assessment on nursing home 
revenues, which was set to expire on March 31, 2009. 

 
The Budget fully funds the nursing home “rebasing” proposal enacted as part of 
last years state budget and preserves the public nursing home grants advocated 
for by NYSAC last year to provide fiscal relief to county nursing facilities.   
 
Under this formula, public nursing homes receive $5 million in 2006-07, $15 
million in 2007-08, $35 million in 2008-09 and $100 million in 2009-10 and years 
thereafter. In calendar year 2008, the public facilities should receive $30 million 
based on their ratio of Medicaid patient days, paid on a quarterly basis. Please 
contact the NYSAC offices for an estimate of the county specific allocation of 
these grants. 
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Children with Special Needs 
Contact: Jessica Morelli 
 
Early Intervention 
 
NYSAC was disappointed that the Senate and Assembly rejected all of 
Governor’s programmatic proposals for the Early Intervention (EI) Program, 
including enhanced third party insurance reimbursement and provider fees. In 
particular, NYSAC spent a significant amount of time advocating for the 
Governor’s EI thirty party insurance proposal. Counties’ tremendous grassroots 
efforts, however, did not go unnoticed by the Legislature. Many legislators 
commented that they had received communications in support of the Governor’s 
EI Third Party Insurance proposal; they just did not include it in the final State 
Budget.   
 
The previous EI COLA, which dates back to October 6, 2006 was preserved and 
the second phase of the COLA was also funded for 2007.  
 
Preschool Special Education Program 
 
NYSAC is pleased that the final State Budget creates a Temporary Pre-School 
Taskforce on Special Education, to be chaired by the commissioner of education 
or his designee. The Taskforce will study and submit recommendations related to 
the appropriate relationship between preschool special education and other early 
childhood and special education programs; and study the current rate-setting 
methodology for preschool special education programs and services and make 
recommendations for improvement; conduct a comparative study of NY and 
other states’ delivery of preschool services, financing approaches and other best 
practices.  
 
The seventeen members of the Taskforce will include representatives of the 
departments of Education and Health, Division of the Budget, Council on 
Children and Families, the Commission on Quality of Care and Advocacy for 
Persons with Disabilities, the Office of Mental Retardation and Developmental 
Disabilities, school districts, counties and preschool special education providers. 
Three representatives of counties are to be appointed by the Governor, including 
at least two from candidates nominated by NYSAC. 
  
The Taskforce must reach its conclusions on or before November 15, 2007 and 
report to the Governor, Senate Majority Leader, Assembly Speaker, Director of 
the Budget and the Board of Regents on the Taskforce’s conclusions and 
recommendations. 
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Public Health 
Contact: Jessica Morelli 
 
The final State Budget continues funds for the General Public Health Works 
Program (Article 6 funding) at $220 million; counties will be reimbursed for core 
and optional public health services at a rate of 36 percent. NYSAC was 
instrumental in advocating for this new funding formula in 2006 and we are 
pleased that the Governor and Legislature preserved this important funding 
mechanism.  
 
The final State Budget provides $200 million for a multi-year effort to focus more 
attention and resources on disease prevention and primary care. The agenda 
includes public health programs and prevention programs for cancer, diabetes, 
obesity, asthma and other diseases. It also includes other public health initiatives 
such as promotion of tobacco cessation treatment, expanded access to cervical 
cancer vaccine for uninsured young women, implementation of a 
prenatal/postpartum home visitation program in high risk communities and 
expanded prevention of childhood lead poisoning. 
 
Also, the State Budget provides for a $100 million investment in stem cell 
research in the first year of a multi-year commitment  
 
Aging 
Contact: Jessica Morelli 
 
The final State Budget provide $14.8 million for improvements in the long-term 
care system including point-of-entry (POE) initiatives for the purpose of 
expanding and promoting a more coordinated level of care for the delivery of 
quality services in the community.  
 
Additionally, language included in the Budget specifies that the “point-of-entry” 
(POE) initiative is limited to the function of information, assistance, education and 
outreach, and is available on a voluntary basis to consumers and their families. 
This clarifies that the funding is used for those particular activities and not for 
“Phase 2” functions, such as patient assessments and care plans. 
 
Other Aging funding issues include: 
 

• Expanded In-Home Services for the Elderly Program (EISEP) funded at 
$49.97 million, 

• $16.6 million for the Community Services for the Elderly (CSE) program, 
• Increased funding for the supplemental nutrition assistance program 

(SNAP) by $1 million to $19.2 million, and 
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• $10.782 million in new funding for a COLA for EISEP, CSE, and SNAP 
providers.  

 
Aid to Local Governments & Mandate Relief Measures 
Contact: Pete Savage 
 
The enacted State Budget restores $20 million in unrestricted revenue sharing 
(also known as Aid & Incentives to Municipalities or AIM) to the City of New York 
and restores $2.08 million in AIM funding to the eighty-one towns and villages 
that were cut from revenue sharing in the Executive Budget. The enacted Budget 
also allows four upstate cities (Buffalo, Syracuse, Rochester & Yonkers) to retain 
$1.3 million in parking violation surcharges.  
 
NYSAC recommended that AIM funding be fully restored to both the City of New 
York and the eighty-one towns and villages cut as part of the Executive Budget. 
 
Additional funding added by lawmaker’s sets aside $1 million for the Interstate 
Travel Safety Program, which could be used to fund a proposal to increase 
cellular phone coverage along the Adirondack Northway stretch of I-87. 
 
The enacted Budget provides $25 million for a third round of grant funding under 
the Shared Municipal Services Incentive Program (SMSI) and modifies the 
program as outlined in Governor Spitzer’s Executive Budget. The program will no 
longer allocate specific outlays for individual awards categories, as in the two 
past grant cycles, but will this year provide grants to proposals that relate to 
specific priorities including:  
 

• distressed municipalities, 
• consolidations or mergers of municipalities,  
• shared services involving school districts, 
• highway services,  
• shared health insurance, and  
• countywide shared services programs  

 
Of the $25 million, $10 million will be allocated for consolidation incentive aid that 
will provide a recurring 25 percent AIM increase to municipalities that merge or 
consolidate beginning in 2007-2008.   
 
The Legislature rejected the Executive’s proposal to have the Department of Civil 
Service development a new employee health insurance plan, similar to the 
Empire Plan, which would have been made available to local governments. 
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The enacted State Budget also restores aid to municipalities that host Video 
Lottery Terminal (VLT) facilities. The Legislature rejected the Governor’s 
proposal to base this aid on Federal poverty rates, which would have eliminated 
VLT aid for several municipalities, including six counties. VLT aid will be provided 
to New York City, as host of the Aqueduct Raceway, in SFY 2008-2009 if VLT 
machines are operational by this time. 
 
NYSAC supported the full restoration of VLT aid to all host municipalities, arguing 
that local governments hosting VLT facilities incur many unseen costs that are 
offset by annual VLT aid. The following chart outlines the estimated VLT aid 
received by each host municipality.  
 

Gaming Facility Host Municipality 2007-08 Aid 
(Revised Est.) 

2008-09 Aid  

Aqueduct City of New York $0 $19,712,536 

Batavia Downs City of Batavia 
Town of Batavia 
Genesee County 

$483,597 
$175,964 
$219,854 

$475,823 
$173,136 
$216,319 

Fairgrounds 
(Buffalo) 

Town of Hamburg 
Erie County 

$1,097,887 
$365,962 

$1,082,775 
$360,925 

Finger Lakes Town of Farmington 
Ontario County 

$1,871,319 
$881,575 

$1,871,319 
$855,519 

Monticello Village of Monticello 
Town of Thompson 
Sullivan County 

$533,991 
$1,163,514 

$565,835 

$389,297 
$848,240 
$412,512 

Saratoga City, Saratoga Springs 
Saratoga County 

$3,690,714 
           $1,230,238 

$3,505,059 
         $1,168,353 

Vernon Downs Town of Vernon 
Oneida County 

$341,230 
$309,930 

$341,230 
$311,332 

Tioga Downs Town of Nichols 
Tioga County 

$243,905 
$327,350 

$243,905 
$307,569 

Yonkers City of Yonkers $20,000,000 $20,000,000 

TOTAL  $33,061,433 $51,834,417 
 
Also, $5 million in aid was set aside in the enacted State Budget to help mitigate 
costs, damages and revenue loss associated with the June 2006 flooding that 
impacted twenty counties in the Hudson and Mohawk valleys and the Southern 
Tier.  



New York State Association of Counties 

111 Pine Street Albany, NY 12207   www.nysac.org   Phone: (518) 465-1473   Fax: (518) 465-0506 
 

15

Unresolved Local Mandate Relief Issues 
 
Several mandate relief measures were not addressed as part of the enacted 
budget and have been deemed “off budget” topics that could be addressed 
during the remainder of the 2007 Legislative Session. These issues include the 
following. 
 

1. Wicks Law Reform - The enacted State Budget does not include the 
Governor’s proposal to reform the Wicks law. The Governor and 
Legislative Leaders have stated the issue will be addressed post budget. 
NYSAC continues to advocate that the Wicks threshold should be 
increased based on a sliding scale that allows for a Wicks exemption of up 
to $2 million for upstate projects and $5 million for downstate projects. 
Also, amendments to the existing statute should include an exemption for 
specific more costly public undertakings, such as county correctional 
facilities or large scale environmental projects. 

 
2. Local Government Procurement - The enacted State Budget does not 

include the Governor’s proposal to expand local government procurement 
options. The Governor and Legislative Leaders have stated the issue will 
be addressed post budget. NYSAC continues to advocate for the 
expansion of local government procurement options by allowing 
municipalities to consider the "best value" versus the lowest bid for local 
government purchasing, and allowing counties to piggyback onto federal 
GSA contracts. 

 
3. Collateral Source Payments on Damage Awards - The enacted State 

Budget does not include the Governor’s proposal to reform collateral 
source offset rules for damage awards in personal injury and wrongful 
death actions against local governments. The Governor and Legislative 
Leaders have stated the issue will be addressed post budget. NYSAC 
continues to advocate for amendments to the collateral source offset rules 
for damage awards in personal injury and wrongful death actions to allow 
judgment awards to be offset by both past and future compensation from 
collateral sources, as is currently done in actions against private 
defendants.   

 
Local Taxes and Fees  
Contact: Ken Crannell 
 
The final Budget includes several measures advanced by the Governor to 
maximize tax collections through the closure of corporate tax loopholes and 
enforcement, including the prevention of companies from using complicated tax 



New York State Association of Counties 

111 Pine Street Albany, NY 12207   www.nysac.org   Phone: (518) 465-1473   Fax: (518) 465-0506 
 

16

strategies to shelter income. One item that would have benefited counties by 
capturing the taxes on remote hotel bookings was rejected by the Legislature.  
 
Middle Class STAR Rebate 
 
The enacted State Budget includes a combination of the various real property tax 
relief proposals advanced by the Governor and Legislature.  The final plan, the 
Middle Class STAR Rebate Program, will provide a direct rebate check to middle 
class home owners based on a varying equation involving their STAR exemption 
for the 2006-07, school tax levy, household income and county of residence.  
 
 

Middle Class STAR Rebate (2007-2008) 
Basic Rebate – Upstate 

Income $0 - $90,000 $90,000 - $150,000 $150,000 - $250,000 Over $250,000 
Percentage  60% 45% 30% 0% 

Basic Rebate – Downstate 
Income $0 - $120,000 $120,000 - $175,000 $175,000 - $250,000 Over $250,000 
Percentage  60% 45% 30% 0% 

Enhanced STAR Rebate 
25% 

Downstate Counties – Dutchess, Nassau, Orange, Putnam, Rockland, Suffolk, Westchester and 
New York City  

 
Calculation of the rebate will be handled by the New York State Office of Real 
Property Tax Services and local assessors. Distribution of the rebate checks is a 
function of the New York State Department of Taxation and Finance. The 
percentage each homeowner will receive will increase slightly through 2010.  
 
When the Governor advanced his Middle Class STAR proposal as part of the 
Executive Budget, the plan included confidentiality provisions that would have 
had a significant impact on local tax bills. The final plan is a rebate check and will 
not have a local negative administrative impact. 
 
Transportation 
Contact: Pete Savage 
 
The enacted State Budget restores the Executive’s $13 million cut to the 
Consolidated Highway Improvement Program (CHIPs) and provides an additional 
$3 million in CHIPs funding. This will bring the total CHIPs funding within the 
2007-2008 State Budget to $312.5 million. NYSAC recommended the full 
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restoration of CHIPs funding for 2007-08 and successfully advocated for 
increasing the aid program by a total of $16 million, as enacted. 
 
The enacted State Budget also grants a one year extender to the Department of 
Transportation (DOT) Single Audit Program. As suggested by NYSAC, the 
Legislature rejected the Governor’s proposal to permanently extend the program.  
 
Environment & Agriculture 
Contact: Pete Savage 
 
The proposed expansion of the Returnable Container Act was not included as 
part of the enacted State Budget. The Governor has stated he will make an effort 
to address this issue post budget. Also, the final budget does not include the 
Governor’s proposal to increase various permit fees collected by the Department 
of Environmental Conservation. 
 
In an effort to provide aid to the New York State Dairy industry, the enacted State 
Budget creates a $30 million Dairy Assistance Program, which will provide direct 
aid to dairy farmers impacted by the drop in Class I fluid milk prices in 2006. 
NYSAC supported this proposal as presented by the Senate and Assembly 
during budget negotiations.   
 
Higher Education 
Contact: Jeff Osinski 
 
The enacted Budget increases the appropriation for base aid to SUNY and 
CUNY community colleges by an additional $50 over the Governor’s proposed 
increase to a total of $150 per FTE in additional base aid over last year’s 
appropriation, an increase of over $24 million.  A full listing of estimated base aid 
increases by community college can be obtained by contacting the NYSAC 
offices. 
 
The Budget also allocated $2.1 million to NYSTAR for a Community College 
Technical Work Force program and $4 million for faculty development in 
technology applications. 
 
Economic Development 
Contact: Jeff Osinski 
 
The Budget allocated funding for an upstate economic development czar, but did 
not contain extensive statutory language on the creation of an upstate economic 
development corporation as contained in the Senate budget proposal. The need 
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for the creation of an upstate economic development corporation will be subject 
to joint Senate/Assembly hearings before the end of this year. 
 
The Budget included the Executive proposal to expand the empire zone program 
to create 3 new zones in counties currently without one.  Cuts in state funding for 
local zone administration expenses contained in the Executive budget proposal 
were restored to last years level of $2.3 million. 
 
The Executive proposed increases in the I Love New York tourism marketing 
program, of $5 million to $16 million were enacted. The I Love NY Tourism 
matching grant program, which funds local tourism marketing efforts, was 
increased by $500,000 to $5.2 million. 
 
The Economic Development Fund was allocated $40 million and the Jobs Now 
program a program to assist companies creating 300 or more jobs,  received no 
appropriation as contained in the Executive proposal. Approximately $37 million 
in existing Jobs Now authority was re-appropriated for use in the coming fiscal 
year. 
 
The Budget increased the link deposit program from $340 million to $460 million. 
This fund leverages bank financing of New York business and industry through 
deposit of state funds in New York banks who invest in New York companies. 
 
The Budget allocated $1 million to NYSTAR’s regional partnership program. 
 
The Budget did not contain appropriations for a $300 million Investment and Job 
Creation Fund or $300 million for a Nano Technology Chip Research and 
Development Center as contained in the Executive proposal. These programs 
could be part of an estimated $1 billion capital program to be negotiated in the 
coming weeks. 
 
Public Protection 
Contact: Adriano Bongiorno 
 
The final State Budget rejects the Governor’s amendments to the Video 
Teleconferencing / Parole Violator Hearing Revocation Process. However, it did 
accept the proposal to eliminate the minimum period of at least six months 
reincarceration for persons found to have violated a condition of post release 
supervision.  
 
On a parallel track, NYSAC has been working with the Division of Parole and the 
Department of Corrections to implement administrative changes designed to 
expedite and provide increased flexibility in the parole revocation process.  As an 
alternative to video teleconferencing, all parties agree that the most effective way 
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to address this issue is to work with counties on an individual basis and design a 
strategy that best suits them.   
 
NYSAC is pleased to report that the Division of Parole will implement a menu of 
at least six administrative changes designed to streamline the parole revocation 
process.  This menu will offer relief to all counties by allowing them to decide 
which items will streamline the process in that county.  The Budget further 
supports these activities by providing increased funding to hire additional roving 
Administrative Law Judges (ALJ’s).  These ALJ’s will conduct revocations on 
short notice, rather than waiting until the next scheduled calendar date at the 
local jail.  These changes will ultimately lead to reduced lengths of stay for State 
inmates in local jails.  However, NYSAC will continue to press the Governor to 
remove State inmates from local jails.     
 
The final Budget did not include increased compensation for judges and justices 
of the Unified Court System.  The Joint Legislative Conference Committee on 
Public Protection agreed that this issue must be addressed, as judges should not 
have to approach the Legislature every few years for a raise “with hat in hand.”  
The Committee added that fair, incremental raises are necessary to attract the 
best candidates to the New York State Judiciary.  This issue is likely to be 
revisited in a supplemental budget bill, or later this session as stand-alone 
legislation.  Such a bill may include provisions that would give judges, the State 
Legislature and other elected State officials an automatic pay increase every four 
years.  NYSAC is concerned that if such a measure were to pass, the State will 
fail to remain consistent with past practices of holding counties harmless for the 
mandated pay increase this would create for district attorneys.  Any such 
legislation must include language that would provide a reoccurring offset to 
counties to cover the statutory increase in district attorney salaries.       
 
The New York State Budget rejected the Temporary Commission on Prison 
Closure. NYSAC believes that closing State facilities and reducing State bed 
space, will only result in longer delays for the removal of State inmates from local 
jails.  NYSAC will oppose any proposals aimed at closing State prisons while 
local jails are forced to house thousands of State prisoners at a substandard rate, 
saving the State millions of dollars annually.   
 
Local probation aid continues at current levels. The Budget provides $2.3 million 
for intensive supervision of sex offenders. This represents a loss of $1 million 
from the Executive proposal for this program.  The Budget also provides 
$500,000 to Monroe County, $250,000 to Rensselaer County and $250,000 to 
Suffolk County for services and expenses of a pilot program to provide global 
positioning systems to track sex offenders.    
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The enacted State Budget dedicates $15,884,000 from the General Fund and the 
Legal Services Assistance Fund for prosecutorial services of counties.  This 
funding will be distributed to counties at the same level received in 2006-07.  
Additionally, the Budget restores Legislative shares and discretion over the Legal 
Services Assistance Fund.   
 
The Budget gives $2.9 million in grants for district attorney salaries pursuant to 
Paragraphs 10 and 11 of Section 700 of the County Law and allocates $1.5 
million for the District Attorney Loan Forgiveness Program.  The Budget also 
provides $1.5 million for the recruitment and retention of district attorney’s for 
counties outside of New York City, to be distributed in accordance with a formula 
based upon the population of each county and no county shall receive less that 
$4,000.  
 
The Budget restores $1.4 million in funding for the New York State Defenders 
Association for services and expenses relating to training and other assistance 
for district attorney’s and the restoration of $580,000 in funding for the Indigent 
Parolee Program.   
 
NYSAC was integral in the restoration of $86,000 to Schoharie County, $77,000 
to Seneca County and $291,000 to Wayne County to make up for a loss in their 
allocation of the Indigent Legal Services Fund (ILSF), stemming from the 
inflexibility of the program’s “Maintenance of Effort” requirements.  While counties 
are not fully reimbursed for their costs associated with indigent defense, NYSAC 
has worked closely with the Office of State Comptroller to ensure that counties 
are given funding to partially offset their expenses and meet the mandates of this 
program.     
 
The final Budget addresses several local public safety initiatives such as 
amending the Executive Budget to specify the manner and criteria by which local 
governments can receive criminal justice funding, namely the Federal Edward J. 
Byrne Memorial Grant Program.  The enacted budget maintains legislative 
discretion over the Byrne Grant Program.  In his Budget Proposal, Governor 
Spitzer proposed Executive discretion over New York’s share of Byrne Grant 
funding. The Enacted Budget further provides new funding for a community 
support and stabilization initiative to assist high crime areas throughout the State.   
 
The Budget sets aside $2 million for services and expenses of local police 
departments and district attorney's offices for an anti-gun trafficking initiative in 
operation IMPACT localities and counties with the highest percentages of violent 
crime associated with gun violence.  The Budget also provides $1.5 million for 
services and expenses of local re-entry task forces. 
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The Budget rejects the Office of Court Administration’s Criminal History Search 
Fee increase to $60 from $52 but does add general fund support to make up for 
the shortfall this rejection will create. This funding will help further offset various 
costs for legal services programs.  Furthermore, the enacted State Budget 
rejected the Executive Proposal to expand the uses of the Criminal Justice 
Improvement Account, rejected the use of automated speed photo monitoring 
systems in work zones and rejected the Nuclear Security Assessment fee that 
would have required nuclear facilities to pay for security provided to them by the 
National Guard. 
 
Summary 
 
Based on our analysis, we conclude that the enacted State Budget preserves 
overall funding to counties, while minimizing cost shifts and other aid reductions.     
As the legislative session continues we expect that a supplemental budget bill 
will be advanced, including the state’s capital plan for 2007-08 which has yet to 
be enacted.   
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