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The First Counties 1683

e Established by Act of British King

* We were a part of the First Assembly of the New York
Colony — “The Dongan Laws” or the Kings Charter
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Created 12 counties
* Albany ¢ Dutchess ¢ Orange e Suffolk

e Cornwall* Kings * Queens e Ulster
* Dukes ¢ New York * Richmond « \Westchester

Created the Office of Sheriff

Sheriff of the county was appointed by the Colonial Governor
could only serve one term

NYSAC



New York State Constitution
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New York State Constitution

e Basis of State Law and delineates the powers
& authority of local government

e Basic structure has remained unchanged for
over a century

 Can be amended through state legislation
followed by voter referendum

e Action of state constitutional convention
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Consolidated County Law

In 1892 the state adopted the consolidated
county law.

Provides the general framework for operating
county government

Grants counties authority to create towns and
balance power between cities and towns

The root of the modern county’s role in almost
all jurisdictions and the guarantor of town and
school district tax levies
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Consolidated County Law

 Established elected officials and general

functions

o Treasurer (chief fiscal officer)
Clerk (Custodian of official record)
Sheriff
District Attorney
Judges
Coroners

O O O O O O

Superintendents of the poor

»  Nursing homes, Alms houses and child welfare already existed but likely
moved under this position

o Highway superintendents
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Bill of Rights for Local Government

“ Effective seljovernment and
iIntergovernmental cooperation are the
purposes of the people of New York
St at e”

New York State Constitution Article IX, Section 1
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Bill of Rights for Local
Governments

* Every local government shall have an elected
legislative body

* No local government can be annexed without
approval of the voters through referendum

* Power to apportion costs of government services
with authorization of the legislature

* Request the legislature to authorize establishment of
forms of county government
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Bill of Rights for Local Governments

e All offices not in the constitution are elected
or appointed by officials of local government

* Have the power of Eminent Domain

* Local governments can act jointly as
authorized by the legislature

e State legislature must adopt a statute of local
governments
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Legislature Empowered

To mandate costs and programs on
all units of local government
including counties
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Article V, Section 7
NYS Constitution

Oé. member ship I n ar
System of the State or of a Civil division
thereof shall be a contractual relationshi
the benefits of which shall not be dimini:
or I mpaired. o
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Public Employee Pension Systems

e City of New York Pension System
* New York State & Local Retirement System

* New York State & Local Police and Fire
Retirement System

* New York State Teachers Retirement System
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State Statutes Affecting County
Organization

v’ Municipal Home Rule Law
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The County Law

* Makes No Provision for an Elected Executive
e Vests all Authority in Board of Supervisors

* All powers exercised through local law or
resolution

 Must elect a chair, to which it may delegate
administrative duties on its behalf
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Municipal Home Rule Law

* Delineates powers & restrictions on the
adoption and amendment of local laws

* Grants authority to set powers, duties,
qualifications of its officers & employees

* Adopt laws regarding term, composition &
apportionment of legislative body

* Adopt or Amend a County Charter
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County Charter Law

* Counties are empowered to adopt charters
which establish the structure of county
government

 May provide for an elected executive
 Must provide for a legislative body

e Assign administrative or executive functions
to elected and appointed officials
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Adopting a Charter

* Resolution of legislative body or by petition
of voters

* Charter may be drafted by legislative body or
committee

* Charter commission appointed for the
purpose of drafting

* Charter adoption, repeal, or amendment
subject to referendum
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New York Counties

e 23 counties have adopted a County Charter, 18
with an elected executive (Montgomery in 2012
and Ulster in 2009), and one Mayor (NYC)

e 16 counties have a Board of Supervisors
* 40 counties have a County Legislature
* 1 county has a Board of Representatives
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Supervisor
Legislator/Representative

What’s in a name?
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Board of Supervisors

* Generally has duties as a town official as well
as a county legislative body member

* |s the chief elected official of town
government or represents an area within a
Ccity

* Votes by weighted vote — according to
relative share of county population
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Legislator/Representative

* Legislator/Representative are the same

* Represent a District with Equal Share of
County Population in Charter Counties

* Fulfills “one person, one vote”
requirements — all cast equal vote

* Weighted vote in hon-charter counties
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How Are They The Same?

* All serve as legislative body of the county

* All empowered to enact or repeal local laws
& resolutions

 Make appropriations, levy taxes and incur
debt

* Adopt an administrative code

* Adopt rules and regulations for its conduct
and procedures
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Elected Executives

e 18 Counties have an elected executive who
can veto actions of the legislature

* Executive appoints all department heads,
with confirmation of legislature

* Manages the internal operation of all
Departments

* Chief Budget Officer of the county
* Veto actions of the legislative body
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Counties with Appointed
Administrative Official

e 20 Counties have created a County
Administrator

* 11 Counties have created a County Manager

* 5 Counties have created the position through
county charter

e 27 counties have created the position through
local law
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Appointed Administrative Official

e Official is delegated with administrative functions by
the legislative body

* Appointed by legislative body and serves at its
pleasure

* Generally prepares annual budget for submission to
the legislative body for adoption

* QOversees the day to day operation of county
government
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Legislative Administration

* 9 counties still provide administration
through the legislative body

* Chairis delegated administrative authority

* Body may appoint an administrative
assistant to the board chair

e Strong committee system may be established
to provide oversight
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ol o Retain Respect For Law a
Sausages, One Should Not
Wit ness Them

-- Otto von Bismarck
First Chancellor of Germany
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The Legislative Timeline

« January to June (State Budget, End of Session)

» The Governor initiates both the budget and
legislative session — State of the State and
Executive Budget.

« Budget Inside Baseball fact: If you're not in the
Executive Budget, your job just got 1000 times
more difficult.

« We break the legislative session into two parts
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State Budget Process

But first, a word about fiscal years....

» State Fiscal Year — April 1 to March 31

e Federal Fiscal Year — October 1 to
September 30

« County Fiscal Year — January 1 to December
31
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Budget Schedule

« Agency Budget Preparation (June-Sept/October)

 Division of Budget Review (Sept/Oct —
December)

« Governor Develops (November — January)
» Legislative Action (January — March)
» Budget Certification (April — March)
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Governor

« Submits Executive Budget on or before 3rd
Tuesday after 15t Monday in January

* Submission includes:
— Schedule of revenues
— Proposed appropriations
— Re-appropriations
— Proposed legislation to implement (Article VII)
« May amend within 21 days or at any time before
adjournment with legislature’s approval pursuant
to agreed upon budget reforms.
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Important Terms

+ Avails — How much money is available to be
spent.

* Approps — how much money will be
appropriated out of the General Fund

» Re-Approps — how much money from prior
year budget can be spent in new fiscal year

 Article VIIs — language bills which say how
funds are spent
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Revenue Forecast

* Governor & Legislature must agree to
Consensus Economic & Revenue Forecast by
March 1 of each year. (How much money
available to spend)

 If no agreement between the branches, State
Comptroller issues binding revenue numbers
by March 5 .
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Appropriation Classifications

 State Operations — appropriations for State
agencies

 Aid to Localities — appropriations to the locals

 Capital Projects — appropriations for Capital
construction projects

» Debt Service — paying long term debt, lease
purchase arrangements of the state
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Legislative Actions

 Legislature receives and conducts hearings
through Senate Finance & Assembly Ways &
Means Committees

 Establish Conference Committees to develop
joint budget between the houses

e May allocate funds to committees — table
targets — to negotiate spending priorities
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The Legislature can:

« Add appropriations separate and distinct from
the Executive Budget

« Reduce appropriation contained in the Executive
Budget

 Restrictions do not apply to legislature or
judiciary
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The Legislature:

- @ may not alter an appropriations Dbill
submitted by the Governor except to str
or reduce 1 tems th

Article VII Section 4
New York State Constitution
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Budget Passage

Legislature must summarize changes to
Executive budget proposal

Division of Budget Summarizes how proposed
changes affect State Fiscal Plan

Governor may line item veto any changes in
Appropriation bills

Legislature may override by 2/3 vote

Items unchanged require no further Governor’s
action

NYSAC




The Last Doorkeeper

» The Division of Budget must issue Certificates of
Allocation (Budget Certs) to State Comptroller
authorizing establishment of accounts and
expenditures

 Slow down of Cert Process common practice to
manage State cash flow
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State Legislative Process




Definitions

«UNI-BIill- Bill introduced in both houses & printed
containing both Senate & Assembly bill numbers and
sponsor listings.

Companion Bill- Bills printed separately but identical in
content introduced in each house

*Multi-Sponsor- Bill introduced by more than one
sponsor (ms)

*One House- Bill introduced in only one house

*Home Rule- Bill which requires local legislative action before
it can be introduced

*Governors Program Bill- Bill introduced at specific
request of the Governor

NYSAC




Introduction of Legislation

* By A Senator or an Assembly member
e By Report of Committee

 Message from the Assembly

* By Order of the Senate

e From the Governor
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Bill Requirements

Bill filed with the Legislative Bill Drafting
Commission

Must have Title, Sponsor name(s), and Summary of
Provisions

Accompanied by memo of support from introducer
explaining contents

All new language must be underlined, language
deleted must be bracketed, language repealed must
be so indicated

Local fiscal impact statement where appropriate

Effective Date
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Committee Process

Bill is numbered and referred to appropriate
committee

Bills to be considered are published in the
committee calendar

Bills reported favorably from committee go to
the Senate Calendar

Bills remaining in committee but not acted on
remain alive until the end of the senate term in
even numbered years.

NYSAC




Senate Calendar (the aging process)

 Bills reported favorably from Committee advanced to
order of first report

* Next session day advances to the Order of the second
report

* On the succeeding day automatically advance to
order of the third report and are eligible for
consideration

e In special instances a bill may be reported to order of
special report on the calendar allowing it to go to
third reading the next day

NYSAC



Active Bill List

* Prepared by the majority leader

* Lists bills on order of third reading to be
considered

Third Reading

* Non-Controversial — immediately voted upon if
no explanation necessary

« Controversial — Set aside for debate

NYSAC



Roll Calls

« Rapid Roll Call — first name, Leaders names,
Finance Committee Chair and last name called

 Slow Roll Call — upon request of any 5 senators,
each senator called

« Party Vote Roll Call — when agreed to by both
leaders parties vote as a block

Passed Bills

o If Assembly bill returned to Assembly for
transmission to Governor

o If Senate bill conveyed to Assembly or Governor
if enacted by both Houses
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How To Track Bills

New York State Assembly
Bill search & Legislative Information
assembly.state.ny.us

New York State Senate
Bills/Laws

www.senate.state.ny.us

New York State Association of Counties
WWW.NVYSac.org

NYSAC


http://assembly.state.ny.us/
http://www.senate.state.ny.us/
http://www.nysac.org/

Major Policy Issues
Affecting Counties




Legislature is empowered....

To mandate costs and programs on all
local government, including counties




Mandates Impact on County Budgets

9 for 90 Base Year 9 for 99
2010 2011 2015

Medicaid** S 2,081,000,000 | S 2,135,000,000 2,255,650,783
TANF - Family Assistance S 92,000,000 | S 91,000,000 -
Safety Net/TANF S 204,000,000 | S 215,000,000 373,294,006
Child Welfare S 270,000,000 | S 270,000,000 291,832,200
Special Education Pre-K? S 193,900,000 | $ 207,240,882 250,744,099
Early Intervention’ S 60,000,000 | S 64,600,000 75,708,792
Indigent Defense S 125,000,000 | S 131,900,000 157,100,400
Probation S 116,000,000 | S 123,200,000 156,668,359
Youth Detention S 29,000,000 | S 31,000,000 38,581,897
Pensions* S 461,978,835 | S 687,481,228 1,162,903,116

9 for 90 Estimated Costs| S  3,632,878,835 | S 3,956,422,110 4,762,483,652
Statewide Levy (w/o NYC)** | $  4,516,741,107 $ 4,528,799,053 $4,832,672,795
9for90% 80% 87% 99%
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A Brief History of State Mandates

1911, regulating hours of work, workers compensation,
etc.

1924 Wicks Law enacted
1929, the state adopted laws endorsing state
government’s responsibility for relief for “state poor”

and the county welfare districts role

1950S was the community colleges
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1960’s
« PINS

« Medicaid — with a first year county cost of
about $20 million in 1966 rising to today’s
$7.5 billion county cost

« Indigent Defense was made a primary
responsibility of counties — by 2013 the county
costs were $360 million (81%), state costs
were $59 million (19%)

« Public Assistance programs were expanded
greatly with 50/50 state/county cost sharing
of the nonfederal share established
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1970S

« Taylor Law — followed by Triborough amendment
that defines how local government must negotiate
with their employees

 Early Intervention begins in the late 1980’s

« Medicaid is expanded. The State does take more
fiscal responsibility for certain long term care
expenses, but local costs continue to grow

« Probation — while counties had this responsibility
long before, the state share of program funding was
53.5 percent in 1989

« Today, the state share is around 12 percent

. A
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1990’S

* Preschool Special Education — State Law requires
a 75 percent state share. This is never achieved.

* $80 million in Revenue Sharing for counties ends

2000’s

» The state enacts substantial pension sweeteners
for all ERS and PFRS employees

* Poor retirement fund returns driven by 2
recessions, combined with the pension
enhancements led to a nearly 1700 percent
increase in county retirement costs by 2014,
increasing from $69 million to $1.2 billion

. A
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History of State Mandates & Cost Shifts

2001

The State enacts the largest Medicaid expansion in the
history of the program, county costs explode

e Many counties experienced double digit increases
in property taxes to support rising Medicaid costs

e In addition, more than 30 counties and NYC
increase local sales taxes to keep their heads
above water as the expansion rolls out

 State implements Medicaid 3% growth cap in
2006
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History of State Mandates & Cost Shifts

2008-2012

The Great Recession decimates local revenues and the
state budget

» The state reduces reimbursements to counties by nearly
$400 million annually, without reducing the costs of state
mandates

» Most of these cuts are still in place today — state share for
local social services administration is eliminated and child
welfare, early intervention, Safety Net, article 6 public
health, community college FTE aid, along with across the
board 2 percent cuts to a wide variety of reimbursable
programs are enacted
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History of State Mandates

2011

The State enacts a local property tax cap of 2% or
inflation whichever is lower in an effort to control local

property tax growth

« County Medicaid costs are capped at zero percent
growth in 2015 to help counties meet the cap

Between 2001 and 2014 state reimbursement to
counties dropped from 15.7% of county budgets
to 10.3% of county budgets
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Policy Issues Affecting Counties
No New Unfunded Mandates

« S2295 Griffo/A2338A Brindisi, Requires any state mandated
program imposed on municipalities and school districts to be
funded by the state.

State mandated programs place local taxpayers and local officials in the
position of paying for services that they do not control. State mandated
programs allow the state rather than local officials to set priorities for the
locality. In turn, this forces municipalities to levy more taxes on its residents
in order to pay for these state mandated programs.

This bill requires programs that originate from the state to be paid for by the
state and not have the burden to find funding fall upon local municipalities.
This bill seeks to protect local municipalities and school districts from
unfunded mandates and allow local officials to set priorities for their own
area.
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Restoring the 50/50 State/County Share of the
Safety Net Program

Counties in New York are required to finance the vast majority of
Safety Net cost, putting in twice as much funding as the State. For the
first half of 2015, State data indicates that county Safety Net costs
have increased by nearly nine percent over the prior year.

The reduction of State funding support for Safety Net Assistance is
part of a larger trend where the State has reduced its fiscal
commitment for nearly every public assistance program including
child welfare, adoption subsidies, food stamp administration, Safety
Net, child support enforcement, and juvenile justice.

. A
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Eliminate the County Fiscal Responsibility for
Preschool Special Education

Over the last decade the failure of the State to fund these costs has
shifted more than $1.5 billion to county property taxes, exceeding
$250 million annually today, raising costs for homeowners and
small business throughout New York.

We have suggested the State implement a plan to gradually remove
counties from fiscal responsibility. First, capping county fiscal
liability for preschool special education at no more than what each
county paid in 2013 and then implementing a three-year plan to
incrementally reduce the county fiscal liability for this program to no
more than 25% as intended at the inception of the program to help
reduce pressure on property taxes
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Medicaid

Ensure no new costs are shifted to counties as the State continues to
take over local Medicaid Administration

The state has enacted a cap in reimbursement to counties and New
York City related to Medicaid administrative claiming. Capped
reimbursement with minimal relief from administering the State’s
Medicaid program creates significant fiscal and liability concerns for
counties and is counterproductive in the current property tax cap
environment.

County officials continue to collaborate with state health department
officials on the rollout and implementation of the state takeover of
local Medicaid administration, it has become increasingly apparent
that additional and continued resources will be required in order to
achieve success within the next few months or years.
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Indigent Legal Defense System Funding

United States Supreme Court held in Gideon v. Wainwright that the
right to counsel for one charged with a crime is fundamental and
that it is the state's responsibility to supply lawyers for those unable
to afford them.

In 1965 the State of New York delegated this state responsibility to
counties. The shift of costs for this state mandated service has
become so imbalanced that the counties of New York now cover over
80% of the cost

The State can improve the public defense system by incrementally
increasing state funding, designing a cost-effective way to finance
the system over time, and relieving counties of a responsibility
delegated to them since 1965
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State to Fully Fund All Costs Related to Raising
the Age of Criminal Responsibility

The state currently caps funding for foster care and youth detention,
and also limits reimbursement for other child welfare and probation
costs, resulting in a significant unfunded mandate on counties
which will grow worse if the state changes the age of criminal
responsibility while not also providing full funding to alleviate these
Nnew costs.

The state must also reverse state budget reimbursement rate cuts it
made to counties for local child welfare services, restoring the state
reimbursement rate to 65% from the current 62% level to ensure
counties have more resources to provide critical services to children
and families in need of services
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Other Policy Items for 2016

Electronic Waste

 Assist local governments with managing the fast-growing
electronics waste stream by requiring electronics manufacturers to
fund a recycling infrastructure and relieve municipalities from the
recycling and end-of-life management costs

DMV Revenue Sharing

» Local DMV operation is one of many examples of shared services
that counties provide for the state, under current law the State of
New York takes 87.3 percent of all fees collected from the work
performed by the county operated DMV’s. The remaining 12.7
percent county share has not been increased since 1999, yet the
amount of work required by the local DMV offices has increased in
that same time period
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911 Surcharge on Wireless Communications

» The State of New York collects a $1.20 public safety surcharge on
wireless “contract telephones,” and the county at a local option
collects $.30, when it was enabled in statute. The surcharge was
intended to fund 9-1-1 operations and help dispatchers, first
responders and law enforcement officers to communicate and
respond to emergencies.

* The “pre-paid” cellular phone market is currently not
contributing resources to support 9-1-1 s and it is estimated that
at least 1/3 of all cell phones are “pre-paid” and do not pay the
$1.20 state surcharge or the $..30 local surcharge
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Keeping Informed of
Developments

« NYSAC Weekly Wire — weekly summary of
legislative happenings in Albany

* Counties in the News — a daily summary of
news articles from around the state

« NYSAC News — Official NYSAC Publication on
Issues Important to Counties

» Twitter @nyscounties
« www.facebook.com/NYScounties/

Subscribe atvww.nysac.org
Phone: 5181651473
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