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2016 NYSAC Fall Seminar     
NYSAC Standing Committee on Intergovernmental Affairs 
Resolution #1 
 

Resolution Calling On the State Office of Indigent Legal Services to Clarify 
the Details of the New Guidelines for County ILDS Programs 

 
WHEREAS, the United States Supreme Court held in Gideon v. Wainwright that the 
right to counsel for one charged with a crime is fundamental and that it is the state's 
responsibility to supply lawyers for those unable to afford them; and 
 
WHEREAS, in 1965 the State of New York delegated this state responsibility to 
counties; and 
 
WHEREAS, the decision to place responsibility at the county level in the State of New 
York has resulted in a system by which the county and local property taxpayers are 
burdened with the vast majority of costs for this state responsibility; and 
 
WHEREAS, the shift of costs for this state mandated service has become so 
imbalanced that the counties of New York now cover over 80% of the cost; and 
 
WHEREAS, implementation of the constitutional right to counsel under Gideon is a 
state, not county, obligation; and 
 
WHEREAS, the State and multiple counties were sued, and ultimately settled, Hurrell-
Harring, et. al v. State of New York, which sought to transform the indigent defense 
system and called for more government funding to be invested in the system; and 
 
WHEREAS, the Hurrell-Harring settlement requires the parties involved in the suit to 
provide additional indigent defense services and costly increases including first 
arraignment counsel, case load caps for public defenders, and additional staff and 
support for public defenders; and 
 
WHEREAS, part of the Hurrell-Harring settlement are new state-imposed eligibility 
standards released on April 4, 2016 that expand eligibility in all counties to anyone with 
net income from 125% in many counties to 250% of the federal poverty level, which is 
$30,000 for an individiual and up to $62,000 for anyone in a family of four; and  
 
WHEREAS, these new guidelines, entitled “Criteria and Procedures for Determining 
Assigned Counsel Eligibility,” were developed by the New York Office of Indigent Legal 
Services (ILS) by way of the New York Executive Law Section 832(3) (c) and the state-
settled Hurrell-Harring lawsuit; and 
 
WHEREAS, the income eligibility standards will considerably increase caseloads and 
indigent legal defense costs in most counties; and 
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WHEREAS, implementation of these guidelines was supposed to take effect in October 
2016, but now has been delayed to April of 2017; and  
  
WHEREAS, there remain questions about whether these new eligibility standards will 
apply only in criminal courts or to other courts, such as family court, as well; and  
 
WHEREAS, if these standards are expanded to other courts the increase in county 
costs and caseloads will be unsustainable under existing program parameters. 
 
NOW, THEREFORE, BE IT RESOLVED, that the New York State Association of 
Counties (NYSAC) calls on the NYS Office of Indigent Legal Services to clarify the 
guidelines it set forth on April 4, 2016 as soon as possible so that counties can plan for 
the expansion of the program; and   
 
BE IT FURTHER RESOLVED, that copies of this resolution be sent to the 62 
counties of New York State encouraging member counties to enact similar resolutions; 
and 
 
BE IT FURTHER RESOLVED, that NYSAC shall forward copies of this resolution to 
Governor Andrew M. Cuomo, the New York State Legislature; the Office of Indigent 
Legal Services, and all others deemed necessary and proper.  
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2016 NYSAC Fall Seminar      
Standing Committee on Intergovernmental Affairs 
Resolution #2 
 
Resolution Calling for an Increase in the Share of Revenue Counties Retain 

for Providing State DMV Services 
 
WHEREAS, New York County Clerks play an historic and important role as public 
servants. Along with the Sheriff and District Attorney, the county clerk is one of three 
county officials named in the State Constitution; and  
 
WHEREAS, over 240 years later, the role of the county clerk as the chief record and 
filing officer for the county have remained consistent, but their duties have grown much 
more complex with changes in population, technology, and the state’s laws, policies and 
regulations; and  
 
WHEREAS, today 51 of the 62 New York Counties are mandated by the State to 
operate a local Department of Motor Vehicles (DMV) Office; and   
 
WHEREAS, this local DMV operation is one of many examples of shared services that 
counties provide for the state; and 
 
WHEREAS, under current law the State of New York takes 87.3 percent of all fees 
collected from the work performed by the county operated DMV’s; and 
 
WHEREAS, the remaining 12.7 percent county share has not been increased since 
1999, yet the amount of work required by the local DMV offices has increased in that 
same time period; and  
 
WHEREAS, the Governor and the State Legislature have repeatedly stated that 
lowering the property tax burden on local residents is a key priority; and 
 
WHEREAS, increasing the county DMV revenue sharing rate with the state will not 
result in any increased costs or fees to local residents or taxpayers and will provide 
counties with needed revenue to continue to provide necessary local government 
services; and 
 
WHEREAS, there is a clear inequity present when a county DMV provides all the 
services, including overhead and staffing needs to fulfill these DMV services needed for 
state residents, yet the State takes 87.3 percent of the revenue generated from providing 
these service; and 
 
WHEREAS, the State Senate recognized this inequity placed on counties and 
attempted to reduce the burden of local property taxpayers by overwhelmingly passing 
Senator Richie’s bill S.4964, which would raise the 12.7 percent county share up to a 25 
percent share; and  



37 
 

WHEREAS, the counties recognize the important function of the state DMV in 
providing both support to counties and resident services; accordingly, any loss in state 
DMV operational budget that occurs from an increased county revenue should be made 
whole through the State General Fund.  
 
NOW, THEREFORE, BE IT RESOLVED, the New York State Association of 
Counties calls on Governor Andrew M. Cuomo and members of the State legislature to 
require a substantial increase of the county DMV revenue share with the State; and 
 
BE IT FURTHER RESOLVED, that copies of this resolution be sent to the sixty-two 
counties of New York State encouraging member counties to enact similar resolutions; 
and 
 
BE IT FURTHER RESOLVED, that the New York State Association of Counties shall 
forward copies of this resolution to Governor Andrew M. Cuomo, the New York State 
Legislature and all others deemed necessary and proper. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


