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Data Products overview

Apportionment data (released April 26, 2021)
 Resident count + overseas population assigned to states
 Determines number of representatives in U.S. House
 NY counted 20,201,249 residents and 14,502 overseas population, 

 just not enough to hold on to New York’s 27’th seat in the house 

Redistricting data (PL 94-171)
 Released in ‘legacy’ format August 12’th, in easier to use format on 

September 16’th
Still to come

 Demographic Profile
 Demographic and Housing Characteristics (DHC)
 Detailed Demographic and Housing Characteristics (DDHC)
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Redistricting data

Content (for every Census block)
 Counts of population by detailed race and Hispanic origin
 Counts of voting age population (18+) by detailed race and 

Hispanic origin
 Group Quarters population by type
 Housing units by occupancy status

Intended use
 Redistricting

Other use
 Demographic change since 2010
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How to get the redistricting data?

August 12’th release was in a format that required analytical 
tools to ingest

 Repackaged data availability at Cornell Program on Applied 
Demographics
 Excel files with all data

 .csv files with block data by county

 Excel files with selected fields from 2020, 2010 and 2010 for several 
levels of geography

On September 16’th data will be available at data.census.gov
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https://pad.human.cornell.edu/census2020/index.cfm#pl 5

Access to 
PL data

Select results

https://pad.human.cornell.edu/census2020/index.cfm#pl
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Population change by voting age 7

Non voting age (0-17) Voting age (18+)



Changing diversity
2010 2020

Diversity index is probability that two random residents are of different race/ethnicity

8



Changing diversity
Non voting age (0-17) Voting age (18+)
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Changing diversity

Comparison over time complicated because:
 Coverage differences
 Format of the question changed
 Processing of the open-ended answers changed
 Personal attitudes and race identity changed
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New Disclosure Avoidance System

Why
 To prevent disclosing personal information

How
 Adding noise to all the statistics

 More noise - More privacy protection, less accuracy

 Less noise – Less privacy protection, more accuracy

 New system is based on Differential Privacy theory
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Example: my own block

Present on April 1:
7 adults, 4 children, all Non Hispanic White

In 2020 redistricting data:
4 NH White adults, 6 NH-White youth and 3 NH-Asian youth
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Impossible and improbable blocks
2010 2020

Count % of all Count % of all

Non empty blocks 250,070 233,182

Households (occupied houses) and household population
Household population > 0, but occupied houses 
= 0

Impossible in 2010

14,276 6.1%

Household population < occupied houses 
(Persons per household < 1) 5,764 2.5%

Household population = 0, but occupied houses 
> 0 1,834 0.8%

PPH > 10 53 0.0% 4,510 1.9%

Youth only

Only 0-17 21 0.0% 2,808 1.2%

Without GQ and only 0-17 1 0.0% 2,795 1.2%
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What is next?

September 16th: Release of redistricting data on 
data.census.gov which will make it easier to 
get only the data you are interested in

Fall 2021 –
Spring 2022: Stakeholder involvement in the development 

of the Demographic and Housing 
Characteristics files

Summer 2022: Release of more detailed demographic data 
(age, sex, household information, etc.)
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Questions?

Contact information:
Jan Vink
Email: jkv3@cornell.edu

Cornell Program on Applied Demographics
URL: https://pad.human.cornell.edu
Email: padinfo@cornell.edu
Twitter: @PADCornell
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Decennial Redistricting

Federal and State Law require 
decennial redistricting 
- or recalculation of weighted 
votes –
to assure fair representation in 
Congress, state legislatures and 
local jurisdictions that employ 
legislative districts.



57 Counties Outside NYC

17 governed by 
Boards of 
Supervisors

Weighted voting 
predominates

40 have county 
legislatures

All must consider 
if redistricting is 
needed, and 
redistrict if 
necessary



Proportionality in Weighted Voting
Iannucci v. Bd. Of Supervisors of Washington Cty.

20 NY 2d 244 (1967)

It is not sufficient to weigh:

 Relative to % of population 
represented 

 e.g. Former Nassau County Board 
of Supervisors 

Weighed in accord with:

 Voting power - % of time 
representative may comprise a 
part of a potential winning 
coalition

 Banzhaf Index

 https://www.youtube.com/watch?
v=sdWgGzetdWI

https://www.youtube.com/watch?v=sdWgGzetdWI


Counties with legislatures

 23 have charters

 Many, but not all, choose to 
preempt state law under 
constitutional home rule

 Mehiel v. County of Westchester

78 N.Y.2d 855, 573 N.Y.S.2d 645, 578 
N.E.2d 443 (1991)

 17 don’t have charters

 Operate under state law

 May these preempt?



Federal Requirements



Gerrymandering

Designing 
legislative districts 
to gain political 
advantage:
Partisan
Geographic
Incumbent
Racial



The US Supreme Court and the Congress Have 
Barred Some (but not all) Kinds of 

Gerrymandering

Bars to Gerrymandering
 Denial of equal voting power for 

citizens: One-Person-One Vote 
Standard

 Racial or Ethnic Bias: Denial of 
effective voice to persons in 
“protected minority groups”

Gerrymandering not bared
 Designing districts for partisan 

advantage a “political question”

 Rucho v. Common Cause, 139 S. 
Ct. 2484, 204 L.Ed.2d 931 (2019)

https://www.supremecourt.gov/opinions/18pdf/18-422_9ol1.pdf


United States Constitution:
One Person, One Vote

 In decisions made in 1962 (Baker v. Carr) and 1964 
(Wesbery v. Sanders, Reynolds v. Sims) the United 
States Supreme Court made clear that the equal 
protection clause of the U.S. Constitution requires 
legislative districts to be “substantially equal in 
population.” (XIV Amendment) 

 In 1968 this principle was extended by the Court to 
apply to local governments (Avery v. Midland County)



The Federal Voting Rights Act

 This law, first passed in 1965 and most recently 
renewed for 25 years in 2006, was designed to outlaw 
discrimination in voting procedures. 

 It prohibits any "voting qualification or prerequisite to 
voting, or standard, practice, or procedure ... to deny 
or abridge the right of any citizen of the United States 
to vote on account of race or color.”



Shelby County vs. Holder (2013)

 Section 5 of the VRA required jurisdictions with a history of discrimination to 
obtain approval before changing voting rules. 

 This process, known as “preclearance., blocked discrimination before it 
occurred. 

 The Supreme Court said the application of this process discriminated against 
some states based on no longer present historical conditions

 The court invalidated Section 4 — which determines the states and localities 
covered by Section 5 — ruling Congress must pass a new formula to determine 
which states and localities would be subject to “preclearance.” 

 The ruling had the effect of eliminating preclearance

 A wave of efforts in states previously covered under Section 5 to restrict 
voting rights followed.

https://www.brennancenter.org/analysis/election-2016-restrictive-voting-laws-numbers#section5


State Requirements



Municipal Home Rule Law – “Apportionment” 
Provisions Applicable to Counties

 Empowers a county to  “…apportion its legislative body”

 Process not specified

 Standards for redistricting in “priority order”

- Equal  weight  for the population of that local government .

- Keep towns intact if possible

- Representation areas in the same town or city w/i five per cent of mean.  

- Provide  substantially  fair  and  effective  representation  for political 
parties.

- Convenient  and  contiguous   territory in as compact form as practicable.

- Mayors of cities or villages,  supervisors or local board members eligible 
to  serve as   members of the county legislative body.



(Pending) State Voting Rights Act

 Bars enactment of policy, practice or procedure that in the totality of 
circumstances diminishes the ability of a member of a protected class to 
make an effective choice in an election.

 Unique timing of election or low turnout produce presumption of violation

 At large election is suspect

 Racially polarized election patterns are suspect

 Preclearance instituted -Intervention and remediation process specified 

 Statewide database at SUNY



Local Processes and Requirements –
Charter Counties



Model I - Legislative Responsibility -
Little or No Detail on Process or Criteria

 Sullivan- Charter is silent on Redistricting – districts may be specified in 
charter – charter amendment required - Sullivan County

 Rensselaer – Charter specifies legislative responsibility, and references 
relevant provisions of state law 

 Chautauqua – Charter specifies legislative responsibility, but only minimally 
details process - Within 6 months form a bi-partisan commission- that w/i 3 
months provides a plan – changes by local law



Model II
Reform Commission with Final Authority 

 Executive Assembles pool of potential commission members

 Government and party officials bared

 Multiple appointing authorities, including first appointed commission members

 Contingencies for failure to appoint

 Rotating chair an option

 First convening and performance deadlines specified

 Detailed nested local standards and criteria

 Provision for needed support 

 Transparency through process

 Commission action is final (Ulster and Dutchess, in Montgomery, time-limited 
possible legislative action)



Model III
Charter-Required Advisory Commission

Legislature Must Act

 Deadline for appointment – measured from availability of data – 3 months common

 Size – 5 to 11 members (Erie – Chair appointed by Exec, non-voting; Oneida, bipartisan, non-partisan options)

 Source of membership – sometimes specified (e.g. Commissioners of Election, Majority Leader and Minority Leader, good 
government and local government members [LWV – Broome] – retired judges, minority group - Suffolk

 Appointing authority – Multiple is common – broad discretion

 “Independence” – “Non-Partisan” – Tompkins County – no elected or party officials may serve. Suffolk - No consultants, 
relatives of office holders. Forego future candidacies

 Criteria – restate federal, compact, contiguous, municipal boundaries, geographic features, diversity

 Resources – Executive directed to provide support

 Transparency – required hearings, open meetings

 Deadline for reporting to legislature – 3 to 6 months common (implementation target is year ending in 3)

 Legislative action required – deadline specified

 Permissive referendum 

 Reconsideration



1. Independence of Advisory 
County Charter Commissions

Less Independent
 Not required by charter

 One appointing authority (chair)

 Full discretion re: appointees

 Legislators on commission

 Major parties represented

More Independent 
 Required by charter

 Multiple appointing authorities

 Process for selecting/qualifying 
appointees

 Named group representatives

 Legislators may not serve

 Party officials may not serve



2.Advisory County Charter Commissions
How Independent?

Less Independent
 No guiding criteria beyond federal 

and state requirements

 Majority party control -
Recommendation by commission 
majority

 No contingent provision for failure 
to act

More Independent
 “Independence” specified in 

charter

 Transparency directed in charter

 Guiding local criteria and their 
application specified 

 Provision of needed resources 
directed

 Recommendation requires some 
support from minority party 

 Decision forcing mechanisms



New Redistricting Laws,  
Recent Litigation, & 
Communities Of Interest

Jeffrey M. Wice
New York Law School



County 
Redistricting 
in New York

• Equal Population
• Voting Rights Act
• NY Municipal Home Rule Law
• County Charters
• S.229C- new chapter law awaiting approval



Recent 
Voting Rights 
Litigation • Rockland  County- Clerveaux v. East Ramapo 

Central School District
• Suffolk County- Flores v. Town of Islip



MHRL 
Criteria-
MHRL Sec. 
10(1)(a)(13)

• Population equality
• No towns except those comprising 110% of a 

district population can be divided
• Provide fair and effective representation  for the 

people of the local government as organized in 
political parties

• Districts shall be of convenient and contiguous 
territory in as compact form as practicable



A. 229C 
(Paulin)/S.5160B 
(Skoufis)

• In 1991, Westchester LWV challenged the 
county's legislative redistricting because it didn’t 
follow state guidelines. The the Appellate 
Division held   that the county "operates under a 
charter form of government and its 
reapportionment plans are adopted pursuant to 
its charter, not Municipal Home Rule Law Sec 
10(1) (a) (13)(a)." 

• Charter counties were not  required to follow the 
State MHRL redistricting standards.

• A.229C/S.5160B extends the MHRL guidelines to 
cover charter counties so that statutory 
provisions for electoral procedures would be 
uniformly applied in New York State.



S.229C- New 
Ranked 
Criteria 
(avoids trade-
offs)

• (single member)Population equality as near as practicable within 5%

• (multi-member) Population equality with substantially equal weight

• Cannot intend to or result in denying or abridging minority voting 
rights

• Districts must be contiguous

• Districts must be compact

• Cannot favor/disfavor incumbents, particular candidates, or parties

• Consider existing district cores, political subdivisions & communities of 
interest

• No villages, cities or towns except those having 40% of a full ratio of a 
district can be divided

• Districts must be formed so as to promote orderly and efficient 
elections



Balancing 
Conflicts-
Communities 
Of Interest 

• When balancing other traditional criteria, COI 
usually ranks below population equality and 
minority voting rights and above all the others

• Can Communities of Interest camouflage partisan 
gerrymandering?

• Are Communities of Interest too subjective?
• Could use of Communities of Interest lead to 

strangely shaped districts?
• When should Communities of Interest be more 

important than established “actual” communities 
(towns, villages, etc.)?



Communities 
Of Interest & 
Race

• Be mindful of the 14th Amendment Equal 
Protection Clause- avoid “packing” that leads to 
racial gerrymandering

• Will COIs lead to using race as a predominant 
factor?

• Make sure that race is one of several factors 
being used

• Expert “racial bloc voting analyses” inform of 
federal Voting Rights Act situations- do these 
before enacting a plan (where necessary)



Stay In Touch
• Jeff Wice

New York Law School
jeffrey.wice@nyls.edu
(202)494-7991



County Level Redistricting in NYS
What Does the Process Look Like?

NYSAC Fall Seminar
September 13, 2021

Joshua Simons

The Benjamin Center At SUNY New Paltz



What is Redistricting, and Why Does it Matter?

Redistricting is redrawing legislative district 
boundaries so that they all have roughly the 
same population. (+/- 5% deviation typically)

Redistricting ensures that everyone’s vote 
counts the same, a concept called “one person, 
one vote”.

In overpopulated districts each person’s vote 
counts less than it should.  In underpopulated 
districts, each person’s vote counts more than it 
should.



Typical Timeline



This is Not a Typical Cycle

• PL 94-171 data was not released until August 
12th, 2021

• Some counties have statutory deadlines. Most 
do not.

• The best time to start thinking about 
redistricting was 3 months ago.

• The second best time to start thinking about 
redistricting is now.



All Redistricting is Local
While much focus is often paid to the 
redistricting of Congressional Districts, most of 
the redistricting that gets done is to local 
governments.

In New York State, there are 40 Counties, 16 
Towns, 4 Villages, 47 Cities, and at least one 
School District (Buffalo Public Schools) that 
utilize district plans, and will have to evaluate 
population changes.



Process
Process Drives Outcome:
• Process could be defined in local laws or county charter

• Independent Commission, Committee, Task-Force, etc.
• Statutory timelines may exist
• Appointments and Forming of Redistricting Group Comes First

Hire a Consultant?:
Pros:
• Technical skills (GIS) may not exist in house, 

or using an executive department (e.g. 
Planning) may be seen as partisan or political

• Expertise in the legal requirements to avoid 
legal trouble, and assistance should legal 
issues arise

• Experience, expertise, and familiarity with 
the data, the technologies, and the process

Cons:
• $
• RFP and selection can be time 

consuming



Requirements

Federal:
• Substantially equal population
• Compliance with the Voting Rights Act

State: (MHRL Section 10.13.c)
• “substantially equal weight for the population”
• “substantially fair and effective representation for the people of the local government as organized 

in political parties”
• districts of “convenient and contiguous territory”

Local:
• County charters may have additional requirements for redistricting, or enumerate priorities



Priorities

Possible Additional Priorities:
• Political boundaries (keep municipalities whole)
• Geographic boundaries (rivers, streams, lakes, mountains, etc. as natural dividers)
• Communities of Interest
• Nesting (School Districts, State Assembly, State Senate Districts, etc.)
• Competition / Partisanship
• Start fresh or keep cores of current districts in tact
• Incumbent protection

Note: Order of priorities matters. Higher priority decisions constrain the ability to satisfy lower 
priorities



District Deviation and Demographic Statistics

First:
• PL 94-171 Census Data for Redistricting is Released
• 2020 Census Blocks are Different than 2010 Blocks
• Districts are Rebuilt Using 2020 Blocks
• Population, Population Deviation, and Voting Age Population (VAP) Demographic Statistics are 

Calculated.

This Tells You:
• Which Districts are Out of Compliance
• How Much have the Population Numbers Changed
• How Much have the VAP Demographics of the Districts Changed



Voting Rights Act Tests

Plans can not diminish a protected minority’s opportunity 
to elect a candidate of their choosing.

• In many places this issue has been well litigated.
• In others, not at all.

Generally a good first step is to take your current district 
map, and see if the boundaries divide a concentrated 
minority population into multiple district. That is a red flag.

Another good test is to take a blank map, and see how many 
minority-majority districts can be made. If that number is 
greater than those that already exist, more analysis and 
decisions are warranted.



Drawing Redistricting Plans

• This is an iterative process.
• Multiple plans can be worked on simultaneously
• Ideally each successive decision drives the process 

towards a consensus
• Hard decisions will have to be made. Everyone will 

not be able to get everything they want



Process Overview: Start to Finish
• Redistricting Body Formed
• Census Data Released
• District Deviation and Demographics Report
• Voting Rights Act Tests
• Initial Plans Drawn, Discussed and Debated, Decisions are Made
• Next set of Plans Drawn Based on Decisions Above
• Iterations of Last Two Steps Until:
• Final Plan Arrived At
• Public Hearing(s)*
• Plan Adoption
• Board of Elections Draws New Election Districts Based on the Plan

* Public participation can, and should occur throughout this process. Transparency of 
process leads to fewer issues with public support later on. Some places go so far as to have 
sessions where the public can draw their own plans, or direct the drawing of example plans. 
Public participation can take many forms, including social media, web sites, constituent 
meetings of individual legislators, public hearings, public working sessions, etc. 



2021 Westchester County 
Redistricting of Legislative Districts

Prepared by:
Benjamin Boykin II

Chairman, Westchester County Board of Legislators
Moderator, The 2020 Census and Redistricting Requirements

September 13, 2021



2021 Westchester County 
Redistricting of Legislative Districts

• Westchester County, NY

o Located just north of New York City
o County Executive and Board of Legislators (BOL)
o Seventeen (17) Legislators elected by district to  

two-year terms
o Term limited to six (6) two-year terms
o Current Board makeup: 16 Democrats; 1 Conservative
o 2020 Census of slightly more than 1 million residents
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2021 Westchester County 
Redistricting of Legislative Districts
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Current 
Legislative 
Map:



2021 Westchester County 
Redistricting of Legislative Districts

• January 25, 2021

o Chairman establishes a Redistricting Task Force composed 
of Board Leadership and Board Staff

60

Board Leadership
• Board Chairman
• Vice Chairwoman
• Majority Leader
• Majority Whip
• Minority Leader

Board Staff
• Chief of Staff
• Legislative Director
• Legislative (Legal) Counsel
• Director of Fiscal Affairs
• IT Specialist
• 2 additional staff members



2021 Westchester County 
Redistricting of Legislative Districts

• February through August, 2021

o Various Task Force members have discussions with 
County Planning Department, Information Technology 
Department, Board of Elections and Law Department

o RFP for Legislative Redistricting Services prepared by 
BOL and Law Department issued June 15, 2021

o RFP responses received by July 15, 2021 due date; 
responses evaluated and consultant selected

o August 12, 2021 – 2020 Census Data for New York 
State released and consultant analysis begins
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2021 Westchester County 
Redistricting of Legislative Districts

QUESTIONS?
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