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A TAXING
PERSPECTIVE OF
NEW YORK STATE

F

or most of the last 50 years, New York State has been at or
near the top of the list of states with the highest tax burden
per capita. This is not a list any state wants to be on top of—
especially for decades!

State legislative leaders have identified property taxes as the number
one fiscal burden for homeowners and businesses, as well as the
largest impediment to economic growth and job creation in Upstate
New York and Long Island. County officials agree.
However, we contend that the major reason for this tax burden is
that the state, as a matter of public policy, uses local property taxes
to support a wide variety of state initiatives and public policy goals.
For just one of these programs—Medicaid—counties and NYC send
the state $7.4 billion each year. Other state mandates consume an
additional $5 billion in locally-generated revenue annually. This is
why our property taxes are 80% above the national average.
For decades, Governors and state legislators have implemented
various measures to address high property taxes in New York. The
state created the STAR school tax relief program, a 2% cap property
tax increases, a temporary two year property tax freeze program,
and a new temporary tax rebate check program. These actions,
together with a series of tax breaks for select special interest groups
and industrial sectors, will cost the State in excess of $3 billion on an
annual basis—all without actually reducing property tax bills.
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HOW COULD
THIS BE?

T

he practice of using local revenues to subsidize the State
Budget is the number one reason why New York’s property
taxes are the highest in the nation. All of the property taxes
collected at the county level outside of NYC go to fund state
mandates—programs and services that were created at the state
level and paid for and administered by counties. In fact, the cost
of 9 state-mandated programs and services equals more than 100
percent of the county property tax levy collected statewide outside
of New York City.

* These funds represent the cost to counties outside of NYC.
State Program
Medicaid (outside NYC)
TANF - Family Assistance

2014 Cost to Counties
2,255,650,783
0

Safety Net/TANF

353,498,112

Child Welfare

286,110,000

Special Education Pre-K²

245,827,548

Early Intervention¹

75,708,792

Indigent Defense

154,821,778

Probation

147,521,995

Youth Detention

37,825,389

Pensions*
Total Program Costs
Statewide Levy (outside NYC)
Percent of County Levy
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1,186,635,833
4,743,600,230
$4,742,856,905
100.0%

December 2015 • NYSAC  3

TACKLING THE
PROPERTY TAX

E

ach time the state has focused on reducing the costs of these
mandated programs, there has been a direct impact on the
property tax.

For instance, in 2005, a 3 percent cap on County Medicaid
contributions lead to a halt to dramatic property tax increases. In
2012, State leaders enacted a phased-in hard cap on Medicaid and
reforms to the state-local pension system. Nearly a dozen counties
lowered their tax levies. Dozens more stayed well under the stateimposed property tax cap.
County officials argue that the only way to really improve New York’s
economic climate, increase our competitiveness and lower property
taxes is through fundamental reforms to the major state mandates
that drive up local property taxes. In addition, the State must realign
how and what level of government pays for these state mandated
programs.
Here are items that can be addressed in the 2016 session that would
reduce the state’s reliance on county property taxes.

1. Restore the 50/50 State/County
Sharing for the Safety Net Program
The 2011-12 State Budget dramatically lowered the State’s fiscal
responsibility in the Safety Net Program by shifting the cost
to 71 percent county/29 percent state, severing the historic 50
percent state/50 percent county partnership. This continues a long
line of state legislative actions that have transferred the State’s
constitutional and fiscal responsibility to care for the needy to
county taxpayers. It also builds on recent trends where the State
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has leveraged significant Federal savings,
while shifting a higher portion of the cost to
local property taxpayers. The effect of this
state practice forced local property taxes to
be higher than they should because available
savings are being spent at the State level,
rather than being used to lower local property
taxes. (In fact, nearly half of the states do
not have Safety Net programs and New York
is one of only 11 states that provide benefits
to childless adults that do not have some
disability.)
The state needs to restore the historic
50/50 state/county cost sharing formula
for the Safety Net program over a five year
period, starting with an increase in county
reimbursement for shelter assistance in order
to help lower the local property tax burden
for homeowners and small businesses.

2. Take over Indigent Legal
Defense Costs
In Gideon v. Wainwright, the United States
Supreme Court decided that the right to
counsel for one charged with a crime is
fundamental, and that it is each state’s
responsibility to supply lawyers for those
unable to afford them. In 1965 the State of
New York delegated this state responsibility
to counties.
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The decision to place responsibility at the
county level in the State of New York has
resulted in a system that burdens property
taxpayers with the majority of the costs for
indigent defense, despite the fact that the
constitutional right to counsel under Gideon
is a state, not county, obligation.
The settlement of a recent case, HurrellHarring, et. al v. State of New York, is
transforming the indigent defense system
by requiring counsel at first arraignment,
capping caseloads for public defenders, and
adding staff and other resources for public
defenders. In response, the enacted 2015-16
State Budget allocates increased funding to
the five counties involved in the HurrellHarring lawsuit for expanding indigent
defense. The remaining 52 counties need
increased funding so that the expected
expansion of indigent defense services are
uniform throughout the state.
The state can improve the public defense
system by incrementally increasing state
funding, designing a cost-effective way to
finance the system over time, and relieving
counties of a responsibility delegated to them
since 1965. NYSAC calls for an increase in
state funding to the indigent legal defense
system and for the state to ensure counties
will not be forced to pay for the additional
requirements resulting from the HurrellHarring settlement.
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3. Renew State Commitment to Prevent and
Protect Children from Abuse and Neglect
In 2014, according to the Office of Children and Family Services,
New York counties and New York City investigated over 150,000
CPS reports involving more than 250,000 children, while more than
20,300 children were cared for in the foster care system. Despite,
these numbers, the state has not reversed its dramatic reduction
in funding for child welfare programs that was implemented at the
height of the recession and state budget crisis. That reduction made
it more difficult and costly for counties to provide services designed
to keep children safe and provide them with permanent homes and
reduced stays in foster care.
The current 62 percent state/38 percent county preventive,
protective, adoption funding stream reflects a reduction in the
State’s financial commitment to the well-being of children. The
safety and welfare of children should remain a state priority. The
prior uncapped child welfare funding stream at 65 percent state
share provided counties with critical fiscal support, allowing for the
development of innovative community-based programs that led to
a dramatic reduction in the number of children in the foster care
system.
The gradual, but steady, pullback in State funding support for
a variety of human services programs including child welfare,
adoption subsidies, food stamp administration, Family Assistance,
Safety Net and youth detention and treatment creates an
environment in which the state is directly moving away from its
constitutional requirement to care for the needy, effectively forcing
this State constitutional responsibility on county government and
local property taxpayers.
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The State should renew its commitment to the wellbeing of children by gradually restoring current
funding levels to traditional formula of 65 percent
state share/35 percent local share. Any effort to
place a cap on or further reduce the child welfare
funding stream is unacceptable and unsustainable
for counties and New York City.

4. Enact a Phased in Takeover of
Upstate Medicaid costs.
The cost of paying for the State Medicaid program
in a typical county (outside of New York City)
equals about one half of the total county property
tax levy. The benefits, scope and ultimate cost of
Medicaid has been set and controlled by the State
for 50 years, but only partially financed with state
resources. Today, counties outside of New York
City send $2.26 billion to the state each year for
Medicaid, thereby transferring a significant cost
for the program to local property taxpayers, and
contributing greatly to the disparity between
property taxes in New York State and other
states. A phased-in state takeover of the costs of
Medicaid would provide immediate, permanent
and measurable property tax reduction, helping to
narrow the negative tax gap with other states.
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5. Fund Jail Health Requirement Costs
In 2009, Governor Paterson signed into law the
“Department of Health Oversight Law” (Chapter
419 of the laws of 2009) that requires the New York
Department of Health (DOH) to conduct annual
reviews of HIV and hepatitis C care in state and
local correctional facilities. This law mandates that
county jails provide more extensive testing and
treatment of inmates for HIV and hepatitis C.
The new drugs for treating Hepatitis C cost around
$90,000 for a 12 week treatment regimen, causing
great financial strain to jail medical budgets. In
order for the treatment to be effective, the inmate
needs to undergo the full course of treatment. This
requires jail officials to monitor and maintain an
inmate’s treatment record and required doses over
a period of time that may follow their incarceration.
The State enacted this law without providing
financial support to counties to be able to provide
this new level of care and treatment to individuals
diagnosed with these diseases.
The State needs to provide support and financial
resources to counties to offset the costs of providing
HIV and hepatitis C treatment to incarcerated
individuals.
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The New York State Association of Counties is a bipartisan municipal association serving
the counties of New York State including the City of New York. Organized in 1925,
NYSAC mission is to represent, educate and advocate for member counties
and the thousands of elected and appointed county officials who serve the public.
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