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ty Introduction | The enacted 2017-18 State Budget includes 

language to raise the age of criminal responsibility for non-violent felons 

from 16 to 18 by October 1, 2019. While the policies and regulations are still 

being worked out by various state agencies, counties are making preparations 

locally to implementing the new law, which will impact several departments. 

Implementation will require additional personnel and resources in county 

probation departments, county attorney’s offices, mental health services, 

and social service agencies. It will also require county investments in court 

facilities and youth detention or local correctional facilities

Update on Implementation
The key goal of this legislation is to ensure children and families get the services they 

need to keep them out of the justice system and hopefully never enter it again, while 

ensuring the public safety of the community is maintained.

Counties, which have the responsibility of implementing this new law by October 1, 

2018, have been facilitating internal meetings between departments that will have a 

role in providing alternative services for these young New Yorkers and their families. 

In order to meet the intent of the law, these internal county discussions have focused 

on the changes and investments that will be required. 

Under the provisions of the law, counties will be reimbursed for all costs associated 

with the implementation and ongoing services associated with raising the age of 

criminal responsibility. In order to qualify for reimbursement, counties will have to 

adhere to the state-imposed property tax cap and submit for state approval a plan of 

work for raising the age locally. 

The Governor has recently appointed a Raise the Age Task Force that will be charged 

with, among other activities, reviewing and approving these county plans. Members 

of the Task Force include representatives of the state agencies with oversite of 

the new law, including the NYS Office of Children and Family Services (OCFS), the 

State Commission on Corrections (SCOC), the Office of Probation and Correctional 

Alternatives, the Office of Court Administration (OCA), the Office of Indigent Legal 

Services (OILS), and the Division of Budget (DOB), among others. 

As counties continue to deliberate the most effective and efficient ways to implement 

the new Raise the Age Law, they are waiting for a range of final state regulations, 

policies, and procedures for the range of programs, services, facilities, and staffing 

requirements. 

This report presents information about the changes required under the law and 

provides an update and details regarding its implementation status at the state and 

local levels. 
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Age Changes and Phase in Periods
Provisions of the new law will be phased in over two years. On October 

1, 2018, the age of criminal responsibility will be raised from 16 to 17 year 

olds. This means that a 16-year-old that is charged with a non-violent felony 

or a misdemeanor will be considered an Adolescent Offender (AO), and 

will be protected from adult incarceration. On October 1, 2019, the age of 

criminal responsibility for these same crimes will be raised from 17 to 18 year 

olds.

Defining Adolescent Offender, Juvenile Delin-
quent, and Juvenile Offender
The new law creates a new class of offender called an Adolescent Offender 

(AO). An AO is defined as a 16 or 17 year old who is charged with a 

nonviolent felony.  

The definition of Juvenile Delinquents (JD) will remain the same: youths 7 to 

15 years of age who are charged with misdemeanors. On October 1, 2018, 

JDs will include 16 year olds charged with misdemeanors, and beginning 

October 1, 2019, this definition will also include similarly charged 17 year 

olds.

Juvenile Offenders (JO) are currently defined and will remain the same: 

youths between the ages of 13 and 15. Those who commit certain serious 

crimes for which they can be held criminally responsible will be processed in 

the Youth Part of Criminal Court. 

Arrest Procedures
Parental Notification

The new law requires that parents of adolescent offenders (AO) are to be 

notified as soon as an offender has been arrested and detained. These 

youths cannot be questioned without parental or guardian involvement 

and counsel, and any interrogation must take place in an age-appropriate 

setting. 

Probation Case Planning

Probation case planning will be the first line of services offered to a JO or 

AO.  If the JO or AO voluntarily accepts probation services, a probation 

officer will be assigned and must conduct a risk and needs assessment. Any 

assessment made must be done while offender’s counsel is present and be 

included in the offender’s Pre-Sentencing Investigation report (PSI), which is 

already required under law to be presented to the judge or magistrate.  

Impacted County 
Departments

Finance
Budget

Legal &Court Services

Social Services

Public Safety

Additional Services

Court Attorneys

District Attorneys

Public Defenders

Court Administration 
(family court, youth part)

Mental Health

Public Health

Social Services

Employment Training

Youth Bureaus

Veterans programs (diversion)

Probation

Jail/Youth Facility 

Administration

Sheriffs
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Court Modifications
The new law requires that all county courts establish a Youth Part. The judges 

overseeing the proceedings in the Youth Part must be Family County Judges with 

specialized training and appointed by the Superior Courts.  

Violations

All violations will remain the same as current law and will be heard in local courts. 

Misdemeanors

All misdemeanor cases, excluding Vehicle and Traffic law misdemeanors will now be 

held in Family Court, as happens now under current law. 

Felonies

Under the new law, all non-violent felony cases will start in the Youth Part of the 

adult criminal court.  All non-violent felonies will then be transferred to Family Court 

unless the District Attorney (DA) files a motion within 30 days. The DA’s motion must 

include information siting “extraordinary circumstances” as to why the case should 

remain in the Youth Part of criminal court. The judge has 5 days to decide whether 

the case will be moved to Family Court or remain in the Youth Part of criminal court. 

Violent felonies can also be transferred from the Youth Part to the Family Court. 

If the offender’s charges do NOT include the accused displaying a deadly weapon 

during the offense, causing significant physical injury, or engaging in unlawful sexual 

conduct, the case will transfer to Family Court unless the (DA) files a motion within 30 

days. The DAs motion must include information siting “extraordinary circumstances” 

as to why the case should remain in the Youth Part. The judge has 5 days to decide 

whether to the case will be moved to Family Court or remain in the Youth Part of 

criminal court. Vehicle and Traffic Law cases and Class A felonies other than Class 

A drug offenses cannot be transferred and will remain in the Youth Part of Criminal 

Court. 

For 16 and 17 year-old offenders whose cases remain in the Youth Part will be 

referred to as AOs.  Upon sentencing of the AO, a judge must take the youth’s age 

into account when sentencing. AOs are eligible for Youthful Offender treatment, as is 

the current law with respect to 16 and 17-year-olds charged as adults.

Detention Facilities
Specialized Secure Detention Facilities 

The new law prohibits 16 and 17 year-olds from being placed in county jails. 

Therefore, beginning on October 1, 2018 a county must provide for 16 and 17 year 

olds in a specialized secure detention facility. Youths awaiting trial or adjustment 
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will be held pre-trial, for those AOs that have been sentenced to a year or less will serve their time in a county’s secure 

detention facility. If the sentence is longer than a year, the state is required to contract with at least one facility that will 

provide a housing facility.

On October 23, 2017, the NYS OCFS held a webinar on Detention Planning. The presentation included information 

regarding projected bed needs for Secure and Specialized Detention Facilities and suggested assistance for county and 

regional planning to identify and address gaps.

On December 20, 2017, OCFS published Specialized Detention emergency regulations. Under the new Raise the Age 

law, OCFS is required to promulgate and publish the rules which apply to the newly created specialized secure juvenile 

detention facilities. The public comment period ended on Friday, February 2, 2018. 

On Friday, March 09, 2018 OCFS released the notice of emergency adoption and rulemaking for the regulations for 

Specialized Secure Detention facilities. Due to the substantive change regarding co-location of male and female, 

the regulations had an additional public comment period which closed on April 26, 2018. The regulations include 

requirements in the following areas: 

• Case Management     

• Health Services  

• Behavioral Health Services    

• Conditions of Supervision of Youth  

• Visits by OCFS Staff and Other Officials  

• Telephone Access  

• Standards of Personal Hygiene for Youth  

• Loss of Good Behavior  

• Allowance for Sentenced    

• Facility Safety  

• Enforcement Powers     

• OCFS Policies and Procedures

The facilities will be certified and regulated by OCFS and the SCOC. In partnership, OCFS and SCOC will be creating 

regulations that explain the necessary standards for the facility, training of personnel, and programs that need to be 

provided for the AOs. 

Before any county may build, rehabilitate, and operate a specialized secure detention facility, they must have a 

certification from OCFS in conjunction with State Commission on Corrections. OCFS has yet to release the application 

for an operating certificate.                          
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State Specialized Secure Detention Facility
The state will operate specialized secure detention facilities for AOs who are 

sentenced longer than a year. These secure facilities will be managed by the OCFS. 

An oversight council will be responsible for assessing the operations of the facility 

and reporting information to the Governor. The oversight council will include OCFS, 

SCOC, and the Department of Criminal Justice Services (DCJS). 

The state facility will have a two-year treatment program. The two-year program will 

include:

• Specialized therapeutic programs designed for adolescents to 

 develop cognitive skills;

• Academic transition plans;

• Substance abuse treatment; and

• Upon the age of 18 AOs transferred to a state prison will receive a transitional plan. 

Those who complete the two-year program will receive discharge planning services. 

These services will be a coordinated effort between correction and community 

supervision staff, county services, and OCFS. These services will include:

• Family reintegration;

• Housing assistance;

• Mental health and medical care; 

• Employment support; and

• Educational needs.

These individuals will be monitored be Parole Officers and the county will have the 

ability to receive monthly reports on those AOs who complete treatment programs.

The OCFS and SCOC will create regulations for the standards for the facility, 

programs, and personnel. The state will continue to operate the Hudson Correctional 

Facility in Columbia County.  

Supervision and Treatment Services for Juveniles Pro-
gram (STSJP)
In 2011, Governor Cuomo created the Supervision and Treatment Services for 

Juveniles Program (STSJP). The STSJP funding is used to provide local services intended 

to divert the following types of youth from placement in detention or residential care:

• Youths who are at risk of becoming, alleged to be, or adjudicated as juvenile 
delinquents,

• Youths alleged to be or convicted as juvenile offenders, and

• Youths alleged to be or who have been adjudicated as persons in need of 
supervision.
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Municipalities develop their STSJP plans in collaboration with local agencies responsible for probation, law 

enforcement, detention, diversion and social services, as well as courts, service providers, schools and youth 

development programs.  Upon that approval, the municipality may receive 62 percent reimbursement of the cost of 

the approved services and expenditures up to the municipality’s allocation cap, which is set through an allocation 

methodology determined by OCFS.

Sealing of Records
On October 7, 2017 the new provision that allows for the sealing of records went into effect. Anyone convicted of an 

eligible offense in court may seek to have her record sealed after ten years from the sentencing or discharge. Sealing is 

only available for offenders who have no more than two convictions and one may not be a felony. 

An offender must file a form with Office of Court Administration (OCA). An offender is eligible for sealing after 10 

years have passed since the imposition of the latest sentence or if sentenced to incarceration, including split sentence 

of probation and jail, once released from jail or prison.  Sealed cases are still available to qualified agencies. All federal, 

state, and law enforcement agencies will be able to view the sealed records if necessary. More information can be 

found at: http://www.nycourts.gov/courthelp/Criminal/sealedAfter10years.shtml

State Education Department
The Governor’s office has been in discussions with the State Education Department (SED) to create a model for ed-

ucational availability to the AOs while in a jail, local specialized secure detention facility, or a state specialized secure 

detention facility. 

2018-19 Enacted State Budget
Assistance with Facility Construction 

The enacted budget includes authorization to work with the Dormitory Authority of NYS (DASNY) to obtain bond 

financing and construction services to local social services districts, probation departments, and not-for-profits pro-

viding juvenile residential placement services; to finance the construction of new specialized secure detention facilities 

and/or retrofitting existing juvenile detention facilities in time for the implementation of Raising the Age of Criminal 

Responsibility.

State Funding

The enacted budget includes $100 Million to Implement Raising the Age of Criminal Responsibility. The funding will 

be allocated for: services and expenses related to raising the age of juvenile jurisdiction, including but not limited to:  

juvenile delinquency prevention services, law enforcement services, transportation services including transportation 

RAISE the AGE
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provided by sheriffs, court operational expenses and services, adolescent offender facil-

ities, detention and specialized secure detention services, probation services, placement 

services, specialized housing services, aftercare services, program oversight and monitor-

ing services, local presentment agency costs, and county costs.

• Funds shall be available for incremental state costs associated with raise the age and 

to reimburse eligible counties and the City of New York for incremental costs associated 

with raise the age-related expenditures, pursuant to section 54-m of the state finance 

law.

• Counties and the City of New York shall submit a comprehensive plan, in a form and 

manner prescribed by the OCFS and DCJS in consultation with other applicable exec-

utive state agencies, as approved by the Division of Budget (DOB), identifying eligible 

incremental costs for which reimbursement will be requested. Plans will be reviewed by 

OCFS and DCJS, and other related executive state agencies and approved by the DOB.

• Counties and the City of New York may amend such plans, as needed, and resubmit 

for review by the OCFS and DCJS and approval by the director of the budget. 

 
Reimbursement
The Governor’s office has recognized that there will be an increase in local costs, partic-

ularly for law enforcement, local detention, court services, sheriff transportation, proba-

tion, youth services, and capital expenditures.

County Departments

Reimbursement is provided to counties and New York City for the added costs resulting 

from raising the age of criminal responsibility unless the most recently adopted county 

budget exceeded the allowable tax levy limit as prescribed in the general municipal law.

Three Tests for Reimbursement

1. For counties operating under a tax cap, all added costs for counties will be 100% 

reimbursed. 

2. Counties that exceed the tax cap must complete the Fiscal Eligibility Tests with the 

State’s Financial Restructuring Board for Local Governments or complete the State 

Comptroller’s Fiscal Stress Monitoring Assessment Tool.

3. If counties continue to show hardship the Division of Budget is authorized to waive 

any local share of expenditures if the county or NYC can show financial hardship, which 

would include, but not be limited  to, the occurrence of a disaster, extraordinary costs 

associated with maintenance and repair of infrastructure, including roads and bridges, 

snow removal, or such other factors as may be determined.

Probation

For county probation departments, the DCJS Commissioner will provide funding for 
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evidence-based intervention services for suspected youth, adjudicated JD, or for eligible youth before or sen-

tenced under Youth Part. Probation departments will also be 100% reimbursed for evidence-based practices and 

juvenile risk and evidence-based intervention services for 16-year-olds, if these services were not provided prior 

to the enactment of this law. 

The DCJS Commissioner may consider granting additional state aid for county probation services for juvenile risk 

intervention services coordination, and funding for evidence-based intervention service for JD and AO sentenced 

in Youth Part. Under the new law, the state will eliminate state reimbursement to county probation departments 

for the placement or detention of persons in need of supervision (PINS), beginning January 1, 2020.

Sheriffs

State funding shall be available for 100% of a county’s costs associated with the a sheriff’s transportation ser-

vices that would not otherwise have occurred without the implementation of this law. 

State Raising the Age Taskforce
On April 30th, 2018, Governor Cuomo named the members of New York State’s Raise the Age Implementation 

Task Force, as required under the law. The task force will be responsible for: 

• Monitoring the overall effectiveness of the law by reviewing the state’s implementation progress; 

• Evaluating the effectiveness of the local adoption and adherence to the provisions of he law; and 

• Reviewing the sealing provisions including but not limited to an analysis of the number of applicants, the  
   number of individuals granted sealing, and the overall effectiveness of the law’s sealing requirements.

State Task Force members include:

• Anthony Annucci, Acting Commissioner of the Department of Corrections and Community Supervision

• Hon. Michael Coccoma, Deputy Chief Administrative Judge for Courts Outside NYC

• David Condliffe, Executive Director, Center for Community Alternatives

• RoAnn Destito, Commissioner of the Office of General Services

• Nancy Ginsburg, Esq., Director of Adolescent Intervention and Diversion Team of the Legal Aid Society

• Eric Gonzalez, District Attorney, Kings County District Attorney’s Office

• Mike Green, Executive Deputy Commissioner of the Division of Criminal Justice Services 

• Peter Kehoe, Executive Director, NYS Sheriffs’ Association

• William Leahy, Director, NYS Office of Indigent Legal Services

• Robert Maccarone, Director of the Office of Probation and Correctional Alternatives
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• Hon. Edwina G. Mendelson, Deputy Chief Administrative Judge for Justice Initiatives

• Sheila Poole, Acting Commissioner of the NYS Office of Children and Family Services

• Naomi Post, Executive Director, Children’s Defense Fund-NY

• Allen Riley, Commissioner of the State Commission of Correction

• Todd Scheuermann, Unit Chief, of the New York State Division of Budget

NYSAC Raising the Age Taskforce
In response to the new law, NYSAC created an RTA Taskforce to discuss implementa-

tion of this new law. The mission of the RTA taskforce is to help local leaders facilitate 

the implementation of the new law and provide leadership, guidance, assistance, 

and track the fiscal impact so the counties can be fully reimbursed for the expanding 

impacted programs. 

The goals of the taskforce are:

• To generate and collect concerns and recommendations from all the county depart-
ments that will be affected by the new law, 

• To engage local government and the state to work together to make sure the inten-
tion of the law is fulfilled, while providing the county departments responsible for 
implementation maintain funding and assistance from the state,

• Provide a communications system and procedure for guidance to local governments,  

• To produce a model that can assist all the county departments that will be affected 
by implementation, and 

• To provide recommendations and guidance to the State Raising the Age Task Force 
to most effectively implement this new law.

Taskforce members represent the county departments most directly affected by the 

law, and include:

• Chuck Nesbitt, Orleans County Administrator (Chair)

• Alex Wilson, Counsel, Sheriff’s Association

• Tony Jordan, District Attorney, Washington County 

• Bob Masters, District Attorney, Queens

• Kira Pospesel, DSS Commissioner, Greene County

• Brian McLaughlin, Commission of Probation, Erie County

• Robert Iusi, Probation Director, Warren County

• Stephen M. Dorsey, County Attorney

• Stephen Pechenik, County Attorney, Rensselaer County

• Ariana Caplan, NYC Mayor’s Office

• Dana Kaplan, NYC Mayor’s Office 



NYSAC MAY 2018 | 11RAISE THE AGE - COUNTY IMPACT

NYSAC Recommendations
With less than five months until the implementation on October 1st, counties continue ex-

amining the impact of the pending implementation of Raising the Age of Criminal Responsibility. Other than the state 

providing emergency final regulations on specialized secure detention facilities (with a formal application still pending), 

counties have no other formal regulations on implementing the law, especially on the service delivery side—detention is 

the last resort, services are the first resort. 

The key goal of this legislation is to ensure children and families get the services they need to keep them out of the 

justice system and hopefully never enter it again, while ensuring the public safety is maintained. 

NYSAC encourages county leaders to make sure all impacted departments are in communication regarding how to 

prepare for this looming deadline, including separately elected county officials (Sheriff, District Attorney) and other local 

government officials, including those involved in policing, the court system, and school districts.

Financing Specialized Secure Detention Facilities
NYSAC is providing three possible options for issuing debt through DASNY: 

1) Use of the School District model that DASNY uses to finance and refinance some school district debt.  Under this 

model, counties would be pooled according to their ratings and issue their general obligation bonds to DASNY, and 

then DASNY would sell to the public DASNY bonds payable from the County bonds. NYSAC would need to request 

additional legislation to allow for sale of County bonds to DASNY.  

2) The Lease-Leaseback Model for DASNY is one that Westchester and Suffolk counties have used to issue debt to fi-

nance their court facilities through DASNY’s Court Facilities Program. The leases would be long-term obligations subject 

to annual appropriation by the counties. A county legislature would have to authorize the lease-leaseback provisions.  

This option would rely on the State appropriation to counties to secure the counties’ obligation to appropriate amounts.  

1) NYSAC recommends the Contractual Model. This would have the counties enter into a financing agreement with 

DASNY under which each county would obligate itself to pay DASNY an amount equal to debt service on the DASNY 

bonds, but only to the extent that the county receives state aid to pay such amount.  The financing agreement would 

be subject to annual appropriation and would not be backed by the full faith and credit of the county but rather would 

be a limited obligation of the county.

It is important to note that all of the above alternatives are still under review to determine which options are able to be 

accomplished under the DASNY authorization and which options would allow the bonds to be sold in the most cost-ef-

fective manner for the counties. 
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